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31416-lcnaf ~ !.lfctc11G1 cflT ;:ni:r ~ -crm
Name & Address of the Appellant & Respondent

M/s. Sidwin Fabric Pvt. Ltd.

al{ arfh sa afta 3er ariasrra a«at ? "ill a<a 3mag a gR zrnfenf f)a
al; Tg37@rant at r@ta zar gr)era 3m4a Iqd a 'ffcrITT t I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate auth0rity in the following way :

1~· fl xcb I'< cbT gatervr 3raaa :
Revision application to ·Government of India :

(1) €ta ala zed 3rf@Ia, 1994 ctl tITTT ~ rfriT ~ Tf!Z lWwlT * ~ 'B
~ tITTT cBl" ~-tITTT * "!,j"[fl=f q'<'1cb siafa grterv smaa '3ra Rra, rd fficf)R,

fclm iarea, zua f@mar, a)ft if5re, ta tu raa, via mrf, a{ fact : 110001 "i:bl"
ctl \iTTrl1 ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) "lTR l=JTC'1" ctl 'ITTA # m ua Rt grf i:blx\'.511~ "ff ~ 'l-jU,sjlllx <TT 3f"[! i:blx\'.511~
# q fat agrn awarr # .,-rc;r ~ \i'fffi §C! 1=!llf #, qT f4Rt a;ogrn ut Tuel ?
ark a fa#l arar a fa# usrn i st ma al ufhuhrg{ ell

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(g) mna are fa#t lg, zrqt Ruff ma w z ma a fa[afar i sq1it ye
~ .,-rc;r cJ-< 3rad zcaRd rai # \JIT 'l-lRffas fa#l rz zu gag Allffcta
r
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside. India.

(rr)

(c)

zuf& zyea hr ·Tar fa TTRT 'l-lT«'f cfi E!TITT (~ m~-,:JITT.lf,®"~·!·~ fcITTrr 1llfT
1=fTc>f "ITT I ,. ~---,'-~ ·'\ .e a -A! I• u ~·, .. ,_"':'J -1 \ , ,1

In case of goods exported outside India export to Nepal orB -· pa' ment of
• ,i

duty. rr,
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er 3if graa # swraa zrca pram fg u szpt afee mu #t n{ ? st
~ ~ \YJl" ~ tITTT ~ ~ cB" :jci I Rieb 3TTp"rn , ~ cB" mxr tffffif m x,i:m ~ m
-me;"# fclro~ (rf.2) 199s tITTT 109 8R1 Plgcftl ~ TfC: m·1
(d) · Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

., 1998.

(1) ~ '3t91G1 ~ (3NfcYf) Pllll-flcJ<:1"1, 2001 cfi frrlli=r 9 cfi 3TcfiTTf f21Plfcfiz ~ ~
~-8 it cTT >ITTrl!T it, )fa an?gr # uf 3mer )fa fei "ffirf "l-fm cfi mffi ~-~ ~
3fCfrc;r ~ ctr cTT-cTT ma-m cfi rt fa 3ma fan Grat a,Reg1 sa# 7er 1aT g. cpT

:1{,clJ~~& cFi 3mrfc=r qm 35-~ it frrmfur (ITT cFi 1JTffiA cFi ~ cfi m21 "tr3=fR-6 ~ ctr ~
ft elf a1RI

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Q
Major Head of Account. . "'

(2) Rf@4Ga 3maa rt Gei vicarv a ala vu?a a sq m zt it wr1 2oo/
1:Bl"ff :fTT'fR dt unrg 3it ui via an v auvnr st cTT 1000 / - ctr ~ :fTT'fR ctr
Gg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac..

'fTl1=rT ~. ~ '3t9 I G1 ~ ~ ftcl Ia 379l8tr nnrf@raw Re 3fl
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €)1 3qrzyens 3rf@fzm, 1944 ctr t!ffl 35- uom/35-~ cfi 3Tcfifc=r:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) affast re1in5a if@e ft ma ta zrce, #ta sqrza res vi ala&
3141<:JllJ~c#l" fclm 4"1f?icbl ~ "0llcf) rf. 3. 3'.ITT. cB". ~. ~~ "cf5l" ~- 0
(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2,
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(~) '3@f&tft!a qRmG 2 (1) cp aarg 3ru 3@TclT ctr 3NfcYf, ~ cfi ~ it xfli:IT
zrcn, €tu sar zge vi arm ar4#a =nznf@raw (free) t ufa eh#tu 418at,
3li5l-fGl~IG "B 3it-20, q tee Raza nus, au +r, 3li5l-fGl~IG-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3t91G1 ~ (3NfcYf) Pllll-flcJi:iil 2001 cBl t!ffl 6 cfi 3Wm ~ ~.i:[-3 it Amffif
fag 3r4a 3rat#ta mrzaf@rasoi 6t l7t 3NfcYf fag ar4ta fas nTg 3me at a uRzi afea
uri sar zrca at ri, an al l=liTr 3iR ciPll1TI Tur if u5 argul a % cffif
6T 1000/-- #tr 3hut st\ ui sT zen #t min, ans #t 1=fPT 3lTT ciPll1TI mrnr uafa
I 5 lg ZIT. 50 al l# "ITT at u; sooo/- #la 3ht elf us@i sa zyca at it,
nu #6t l=fiTr 3lTT ci,TITTIT ·TIT uHfnl T; so al qt s#a vurar & . ·-'{ij&J~ 10000 /- ~

arr at1 # #6rg nsrra <remm ta#a #a pre . 64ft.±3#3%3esp@l or1 me
re s en fan«n mnfra arfafera a ha a zna an$ zag alsf )al

The appeal to the Appellate Tribunal shall be filed in q aakn es as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and'Nh~~--eJ-:-li?op{~arytd against
(one which at least should be accompanied by a fee of Rs.1,000J\R~~5:Qg~~'an'-:Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 La~~§J~:1g_§~r.1e:l above 50 Lac
rRsnP.divelv in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the T~bunal is situated •.,1;· ii..

(3) <1t?; ~~if~~~ cn1~ ~ i m~ ~~ cB" ~ i:trn cn11j1lc'fR~
itTT ~ WllT urr,=rr a1Reg ga z a sh g f fa fern st arf a a a ft zuenRe1f 3rat#ra
zqrznTf@raw at 'C[cP 3rcfrc;r 'llT~ 'fficnR cpf 'C[cP ~ WllT \J['[c'j"f t I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·1ruru ze tfefu 1970 rent igifer #6t~-1 cB' 3WTT'f ~~~
a 3TT4 I a 3mat zuenfenf Rsfat f@rant 3mgr i r@ta at va qfa LJx
~.6.50 trfr cnT r1ru zyca Res nu tr aRe+
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~- 3ffi~ l=fflwIT cpl' Ali?101 ffl ~ RirTT cB1' 3ffi -ifr tZTR. o11cB[tja ~T \iTirn t
'3'11.Rt zrca, a€tu qr€a zea vi ara 3r41#tu nznf@row (nr4ff@f@) frn:ri:f , 1982 B
~ t I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «tr res, he4ta 3na era viara 3r4)la if@aUr (gfaa) avf 3r4hi #mi
h.4z 3,Ta gra 3@Ga, &&y #Rt err 3s# giaif faaiza(in-) 3@fGz12&8(28 ft~ .

iczn 29) f@caia: &.e,&y at Rt Rafla 3f@)Gum, {&&y Rt err3 # 3irafa ala at aft rar #Rt
nee, aar ffra#r are ra-if@ .;rm~ 3i f;ta rf ?&, aarf faznr~~.;rm '$'I'~ cITT>fi

' ~
3r4fr 2zr ff@ av abswu .3rf@eat
#.4)a 3en grea viara#3ifaa fa arr sraifs=nf?

2

(i) 'l:ITTT 11 th a 3inf fGfiRr a#
(ii) ca&zsa # a mar rfgr
(iii) ha&z sin Rum1al a fun 6 a 3iriia za#

-> 3m1itarf zrgfanrhvanRahr (i. 2)~.2014 'iji' 3r7car a qa fas4l 3r4lr f@arrh
GrRanft=rarer3fvi 3rflatrsfzt

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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ORDER-IN-APPEAL

This appeal has been filed by Mis Sidwin Fabric Pvt Ltd., Survey No.898, At

Dhundhar, Gambhoi-Harsol Road, P O Gambhol, NH-8, Ta- Himmatnagar, Dist.

Sabarkantha (hereinafter referred to as "the appellant") against Order-in-Original No.120

TO 124/Reb/CEx/APB/2016 dated 27.01.2016 (hereinafter referred to as "the impugned

order") passed by the Assistant Commissioner of Central Excise, Gandhinagar Division,

Ahmedabad-III (hereinafter referred to as "the adjudicating authority").

2. The appellant had filed rebate claims for Rs.3,95,385/- under the provisions of

Rule 18 of Central Excise Rules, 2002 (CER-2002) read with notification No.19/2004

CE (NT) dated 06.09.2004 in respect of goods exported vide five AfE-ls during 2014-

15. As the appellant has not submitted requisite documents viz., Bill of export, LR Copy,

Duplicate Copy of ARE- I and debit entry not match along with the claim, a query memo O
dated 27.08.2015 was issued to them for rejection of the said claim for not fulfilling the

condition and procedures as laid down in the notification ibid. The said rebate claim was

rejected vide the impugned order by the adjudicating authority.

3. Being aggrieved, the appellant has filed the instant appeal inter alia stating that no

show cause notice was issued by the adjudicating authority before adjudication of the

case; that only query memo was issued stating that the appellant had not submitted bill of

export. The appellant has submitted that as per Board's Circular No.29/2006-Cus dated

27.12.2006, Bill of export needs not to be filed when the assessee not claiming export

benefit. The cited various case laws in support their argument.

4. Personal hearing in the matter was held on 19.10.2016. Slu·i MJ:I.Ravel, 0
Consultant appeared for the same on behalf of the appellant and reiterated the

submissions made in the grounds of appeal.

5. I have gone through the facts of the case and submissions made in the appeal

memorandum. The limited point to be decided in the matter is relating to eligibility of
'

rebate claim filed towards export of goods under the provisions of Rule 18 of CER-2002

read with Notification no.19/2004-CE (NT) dated 06.09.2004.

6. In the instant case, I observe that there is no dispute regarding supply of goods to

SEZ and its duty payment. I further observe that the issue relating to export to SEZ has

been settled by various case laws which states that when it is proved that the goods have

been exported and the customs officers have signed on back of the ARE-l, th~ export

made is not disputed and for procedural lapse the substantial benefit cannot be denied. I
. .J.. \.•."'

also observe that I have already decided the said issue ~a~.·.UJ~... · ttd.~J:,,~:i~,~No.AHMes <
EXCUS-003-APP-001-16-17 dated 25.04.2016, in case of"j @fie9),Jin49he relevant

para 111 the said OIA 1s reproduced below: L,.. ~• -'i~-;"~~\ i,
% Reo v··a _S'

s + w 3 .

' ""ueoaeo-<>
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"5.1. At the outset, !find that there is no dispute by the adjudicating authorityfox supply
w ?' ofthe goods to the SEZ and itsdutypayment by the appellant. The rebate is claimed under

Rule 18 of the Central Excise Rules, 2002 read with Notifi. No. 19/2004-CENT) dated
06.09.2004. This notif provides procedure for claiming rebate by the
manufacturer/merchant exporter. So far as goods supplied to SEZ are concerned, I find
that the Board has issued Circular No.29/2006-Cus dated 27.12.206. The adjudicating
authority has simply rejected the rebate claim on the ground that the appellanthas not
filed Bill ofExport along with the rebate claim. In this regard, Ifind that the appellant has
clearly stated in reply to the querry memo that they have not availed any export benefit like
drawback etc. and hence no bill of export is filed. The Circular No.29/2006-Cus dated
27.12.2006 deals with Implementation of Special Economic Zone Act, 2005 and Special
Economic Zone Rules, 2006. Para 6 ofthis circular clearly provides that the movement of
goodsfrom the place ofmanufacture to the SEZ shall be (i) on the basis ofARE-I (in cases
where export entitlements are not availed); (@i) on the basis ofARE-I and Bill ofExport (in
cases where export entitlements are availed). Tints, it is crystal clear that only ARE-I is
sufficient where. export entitlements are not availed. Ifind that the adjudicating authority
has totally mis-construed the word 'export entitlement'. I find that 'export entitlement'
means something extra benefit/incentive e.g. certain benefit under foreign trade scheme
etc: As the goods supplied to SEZ is considered as 'deemed export' and there is no tax on
export, excise duty paid on clearance of goods for export is given back in theform of
'rebate'. So, the rebate being legitimate right ofthe appellant under Rule 18ibid, it cannot
be with held simply by stating that rebate is export entitlement. I have also carefully gone
through the case laws cited supra by the appellant. Ifind thatfacts of the case laws are
similar to the present appeal and decision given by the GOI is applicable to the dppellant
mutatis-mutandis."

7. I find that the issue ofnon submission ofBill of Export has already been settled in
gm, t • • · • · ·~ , •

party's own case. Therefore, the matter was not required to be litigated by the

jurisdictional Assistant Commissioner. The jurisdictional Assistant Commissioner has

shown utter disregard to the judicial discipline which is deplorable. The jurisdictional

Assistant Commissioner has transgressed his jurisdiction by not following a settled issue

and initiated a chain of litigation which was not required. I find ,that party has also

claimed .interest for delayed refund. In view of my observation about not following
'judicial discipline, I hold that the rejection of refund was arbitrary and appellant are

entitled to the interest from the ninety (90) days after the date of submission i.e

03.07.2015.

8.
8.

ca?
. ----

(3Jr QI)

30gm (3r8ea -I)
' Date:2810/2016

The appeals filed by the appellant stand disposed of in above terms.

Attested

>slap1e
(MI6lanai V.V) '
Superintendent (Appeal-I)
Central Excise, Ahmedabad
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BYR.P.A.D.
To,
M/s Sidwin Fabric Pvt Ltd.,
Survey No.898, At-Dhundhar,
Gambhoi-Harsol Road, P O Gambhol,
NH-8, Ta- Himmatnagar, Dist. Sabarkantha
Gujarat.

Copy to:

1. The Chief Conunissioner of Central Excise Zone, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-III.
3. The Additional Commissioner,(Systems) Central Excise, Ahmedabad - III
4?11e Dy./Asstt. Commissioner, Central Excise, Division -Gandhinagar, Ahmedabad-III

:6. Guard file

6. P.A.


